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STATEMENT OF RELATED CASES 

The Director of the United States Patent and Trademark Office (“Director” 

and “USPTO”) adopts by reference the statement of related cases of PersonalWeb 

Technologies, LLC (“PersonalWeb”).  As that statement notes, this Court has 

summarily affirmed six final IPR decisions of the Patent Trial and Appeal Board 

(“Board”) invalidating claims of other patents that share a common specification with 

the patent at issue in this appeal.  The Director is not aware of any other appeal in 

connection with this proceeding that has previously been before this or any other 

court, or of any other case pending in this or any other court that will directly affect 

or be directly affected by this Court’s decision in this appeal.   

STATEMENT OF THE ISSUE 

 The Director intervened in this appeal for the limited of purpose of defending 

the Board’s practice—recently codified in an amendment to the USPTO’s regulations1 

—of giving the claims in a patent their broadest reasonable interpretation in an inter 

partes or post-grant review when the patent will not expire until after the Board issues 

its final written decision.  

 

                                                 
1 See Amendments to the Rules of Practice for Trials Before the Patent Trial 

and Appeal Board (“PTAB Rules Package”), 81 Fed. Reg. 18750, 18751-54, 18762 
(Apr. 1, 2016) (discussing amendments to 37 C.F.R. §§ 42.100(b), 42.200(b), and 
42.300(b)).   
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STATEMENT OF THE CASE 

A. The claimed invention:  using unique file names created by 
hash functions to control access to data 

PersonalWeb owns U.S. Patent No. 7,802,310 B2 (“the ’310 patent”), which 

claims a method of providing access to electronic data by giving the data a unique, 

content-based name that is created by a message digest or hash function.  A34-94.  The 

specification describes giving a “True Name” to a data set by “using a function, MD,” 

such that “the True Name of the data block is virtually guaranteed to represent th[at] 

data block B and only [that] data block B.”  A77, 12:22-26.   The specification notes 

that “[a] family of functions with the[se] . . . properties are the so-called message digest 

functions, which are used in digital security systems as techniques for authentication of 

data.”  Id. at 42-44.  These message digest algorithms “include MD4, MD5, and SHA,” 

and in “the presently preferred embodiments, either MD5 or SHA is employed as the 

basis for the computation of True Names.”  Id. at 45-49.   

The claimed invention thus creates a name for a data item that “depends on all 

of the data in the data item and only on the data in the data item.”  A73, 3:54-55.  

Because these names are substantially unique to each data set, they have several 

advantages over names created by other means.  They allow users to be certain that data 

that they have retrieved from another location is the requested data.  A73, 4:43-45.  

They also allow users to recognize that data sets at separate locations are the same thing 

(even if they have been given different names at their locations), and thus allow users 
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to avoid storing multiple copies of the same thing, and to avoid downloading data that 

is already stored locally.  See id. at 4-9.  The system also simplifies computer back up 

operations by allowing the computer to know whether particular data is already backed 

up, and thus to “copy only those data items whose data identifiers are not recorded in 

the backup record.” A89, 35:18-19.   

Claim 70 is representative.  It recites: 

   70.  A computer-implemented method operable in a system which includes a network 
of computers, the system implemented at least in part by hardware including at least 
one processor, the method comprising the steps of: 
   in response to a request at a first computer, from another computer, said request 

comprising at least a content-based identifier for a particular data item, the 
content-based identifier for the particular data item being based at least in part 
on a given function of at least some data which comprise the contents of the 
particular data item, where the given function comprises a message digest or a 
hash function, and wherein two identical data items will have the same content-
based identifier: 

(A)  hardware in combination with software, determining whether the content-based 
identifier for the particular data item corresponds to an entry in a database 
comprising a plurality of content-based identifiers; and 

(B)  based at least in part on said determining step in (A), selectively permitting the 
particular data item to be accessed at or by one or more computers in the network 
of computers, said one or more computers being distinct from said first 
computer. 

 
A93. 
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B. The Board’s decision:  the prior art renders the claimed 
invention obvious by disclosing controlling access to data  
through unique names, and creating unique names with hash 
functions 

 The Board found that the challenged claims are unpatentably obvious in view 

of Woodhill2 and Stefik.3  A14-15.  Woodhill describes a data management system for 

storing “data files comprised of one or more binary objects.”  A1775, 2:2.  The system 

“calculat[es] a current value for a binary object identifier” for the data that is “based 

upon the actual data contents of the associated binary object.”  Id. at 7-11.  The binary 

object identifier consists, among other things, of a “Binary Object Hash field 70 [that] 

is calculated against the content of the binary object.”  A1778, 8:22-23.  Woodhill also 

discloses an algorithm for calculating the Binary Object Hash Field.  See id. at 26-31.   

Woodhill emphasizes that “[t]he critical feature [of] . . . a Binary Object 

Identifier 74 is that the identifier should be based on the contents of the binary object 

so that the Binary Object Identifier 74 changes when the contents of the binary object 

changes.”  Id. at 58-62.  “In this way, duplicate binary objects, even if resident on 

different types of computers in a heterogeneous network, can be recognized from 

their identical Binary Object Identifiers 74.”  Id. at 62-65.  Woodhill also describes 

using these unique, content-based identifiers to make computer back up operations 

more efficient.  Because the identifiers reflect whether a file has been changed since it 

                                                 
2 U.S. Patent No. 5,649,196, claiming priority to July 1, 1993.  A1760-86.   
3 U.S. Patent No. 7,359,881 B2, claiming priority to November 23, 1994.  A1715-59.  
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was last backed up, “only those binary objects associated with the file that have 

changed must be backed up.”  A1779, 9:7-9.   

The Board found that Woodhill’s binary object identifiers are based on a 

cryptographic hash function and will ensure that two identical items (and only those 

two items) will have the same name.  See A14.  It concluded that Woodhill’s identifiers 

are equivalent to the ’310 patent’s digital identifiers and content-dependent names.  

See id.   

The ’310 patent also claims “selectively permitting [a] particular data item to be 

accessed . . .  based at least in part on” its unique, content-based name.  A44, claim 70.  

To confirm that it would have been obvious to use the binary object identifiers of 

Woodhill to control access to data, the Board looked to Stefik, which discloses “[a] 

system for controlling the distribution and use of digital works using digital tickets.”  

A1773, 3:58-59.  Stefik implements its data-access system by employing “an 

identifier 701 which is a unique identifier for the work in the repository.”  A1736, 

9:48-49; see also id. at 58-59 (noting that identifier 701 comprises “a unique number 

assigned to the work upon creation”).  The Board found that a person of skill in the 

art would have understood that Stefik and Woodhill could be combined to allow “the 

selective access features of Stefik to be used with Woodhill’s content-dependent 

identifiers.”  A15.   

  The Board also rejected PersonalWeb’s petition for rehearing.  PersonalWeb 

contended that the Board should have interpreted the ’310 patent’s claims under the 
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approach of Phillips v. AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005), because the patent 

expired two weeks after the Board entered its final written decision, and thus any 

attempt to amend the claims would have been “futile.”  A1379.  The Board, however, 

found that “it is uncontroverted that PersonalWeb had the opportunity to amend the 

claims.”  A29.  The Board was “not persuaded that a patent owner’s expectations of 

the likelihood that a motion to amend will be successful should be the proper metric 

to determine which claim construction standard should be applied.”  Id.  The Board 

thus declined to reinterpret the ’310 patent’s claims under the Phillips approach.  A30.   

SUMMARY OF THE ARGUMENT 

 The Board reasonably interpreted its regulations to require application of the 

BRI claim-construction approach to a patent that did not expire until after the Board’s 

final written decision.  The then-pending regulations limited application of the Phillips 

approach to patents that are expired, and the ’310 patent had not expired when the 

Board entered its final written decision.  The Board’s interpretation of the regulations 

is reinforced by subsequent amendments to the regulations, which clarify that BRI is 

to be applied unless the patent will expire within 18 months of the assignment of a 

filing date to the petition—i.e., during the likely pendency of the Board proceeding.  

Even under these new regulations, the ’310 patent would not have been entitled to 

application of the Phillips approach.  In addition, PersonalWeb’s request for a Phillips 

claim construction was both dilatory and presented in an improper form, and would 

have denied the petitioner its due process rights under the Administrative Procedures 
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Act if the request had been granted.  And finally, PersonalWeb’s contrary proposal—

that a Phillips approach must be applied if a patent will expire anywhere during the 

pendency of a hypothetical future appeal—would make it impossible for the Board to 

know which approach to apply at the outset of a review, and is inconsistent with the 

USPTO’s authority to administer and manage these proceedings.  

 Moreover, application of the Phillips approach would not have altered the 

outcome of this case.  PersonalWeb’s opening brief fails to respond to the Board’s 

finding that the specification does not provide any basis for the distinction that it 

seeks to draw between “content-based names” and “digital identifiers.”   The 

particular claim construction to which PersonalWeb objects is a virtually verbatim 

recitation of the language of the claims, and is thus proper under either claim-

construction approach.  And finally, even the more restrictive, “substantially unique” 

construction that PersonalWeb urges is unavailing, because Woodhill discloses the use 

of cryptographic hash functions that produce substantially unique file names.    

ARGUMENT 

A.  Standard of Review 

The USPTO’s regulations implementing the IPR statute must be upheld if they 

are a reasonable interpretation of the statute.  See Chevron, U.S.A., Inc. v. Natural Res. 

Def. Council, Inc., 467 U.S. 837 (1984); Harmonic Inc. v. Avid Tech., Inc., 815 F.3d 1356, 

1368 (Fed. Cir. 2016).  This Court “accept[s] the Board’s interpretation of Patent and 

Trademark Office regulations unless that interpretation is plainly erroneous or 
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inconsistent with the regulation.”  In re Aqua Prods., Inc., No. 2015-1177, 2016 WL 

3007656 at *2 (Fed. Cir. May 25, 2016).   

B. The Board appropriately read the ’310 patent’s claims for their  
broadest reasonable interpretation 

1. PersonalWeb’s request for a Phillips claim construction 
was properly denied under the applicable USPTO 
regulations   

During the pendency of this inter partes review, USPTO regulations provided 

that “[a] claim in an unexpired patent shall be given its broadest reasonable 

construction in light of the specification of the patent in which it appears.”  37 C.F.R. 

§ 42.100(b).  This regulation did not specify when during an IPR proceeding a patent 

must expire in order for use of the Phillips approach to be appropriate.  Because the 

’310 patent did not expire before the Board entered its final written decision, the 

Board reasonably construed § 42.100(b) to allow the patent’s claims to be read for 

their broadest reasonable interpretation, see Aqua Prods., 2016 WL 3007656, at *2—a 

construction consistent with and confirmed by the subsequent clarifying amendments 

to § 42.100(b).   

Shortly after the Board entered its final written decision, the regulations 

governing AIA trials were clarified and liberalized to allow patent owners to request 

use of the Phillips claim-construction approach if the patent will expire at any point 

during the likely pendency of the review before the Board.  These amendments 

provide that the BRI approach shall be used if the patent will not expire before the 
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Board enters its final written decision, and that the parties may request use of the 

Phillips approach if the patent will expire within 18 months of the entry of the filing 

date for the petition for review—i.e., within the likely time for completion of the 

review.  See PTAB Rules Package, 81 Fed. Reg. at 18762.  Section 42.100(b), which 

governs IPR, thus now provides: 

A claim in an unexpired patent that will not expire before a final written 
decision is issued shall be given its broadest reasonable construction in 
light of the specification of the patent in which it appears.  A party may 
request a district court-type claim construction approach to be applied if 
a party certifies that the involved patent will expire within 18 months 
from the entry of the Notice of Filing Date Accorded to Petition.  The 
request, accompanied by a certification, must be made in the form of a 
motion under § 42.20, within 30 days from the filing of the petition.   

37 C.F.R. § 42.100(b).   

In this case, the notice of the filing date accorded to Apple’s petition was 

entered on September 27, 2013.  The 18-month period that follows this date therefore 

ended on March 27, 2015—about two weeks before the ’310 patent expired on April 

11, 2015.  Thus even if the present review had been governed by the recent 

amendments to § 42.100(b) (which it was not), the Board would have been permitted 

to read the patent’s claims for their broadest reasonable interpretation.   

Moreover, the USPTO’s AIA regulations have always made clear that 

“relief”—whether from the Board’s rules or otherwise—“must be requested in the 

form of a motion.”  37 C.F.R. § 42.20.  And revised § 42.100(b) expressly requires that 

a request to use a Phillips claim construction must be made in the form of a motion, 
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and must be filed within 30 days of the filing of a petition.  See 37 C.F.R. § 42.100(b).  

Early filing in the form of a motion is important to the Board’s ability to administer 

the proceeding efficiently and fairly.  If a good case has been made for applying the 

Phillips approach, the Board will want to do so throughout the proceeding, including 

at the institution phase.  There is no point in instituting a proceeding, and starting a 

trial, if the Board would not have found a reasonable likelihood that the petitioner 

would prevail under a Phillips claim construction.   

In this case, PersonalWeb never filed a motion seeking a Phillips claim 

construction, although it did recommend a claim-construction approach in its 

preliminary response to the petition review:  PersonalWeb told the Board that the ’310 

patent’s claims  “are to be given their broadest reasonable construction,” and made clear that 

“Patent Owner has applied that standard in this paper.”  A1092 (emphasis added).  It 

was not until six months later, in a passage buried its patent owner’s response, that 

PersonalWeb first suggested that the Phillips approach should be considered in this 

proceeding.  A1203.   

This was improper.  Not only was the request for Phillips claim construction 

made after the Board had construed the claims to determine whether to institute the 

review.  The request also failed to take the form of a motion, which would have 

informed the Board of its relevance and urgency.  When the parties file their final 

merits papers in an AIA trial, the Board’s judges do not immediately mine them for 

requests for relief that should have been filed in the form of a motion and that require 
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immediate action.  Instead, the Board considers those materials in the due course of 

its deliberations leading to its final written decision.   

If Phillips were to be applied in this proceeding, at the very least, the petitioner 

needed to be apprised of that fact, and of how the claim terms would be construed 

differently under that approach, so that it could appropriately tailor its own 

petitioner’s reply.  Indeed, this Court recently reversed a final written decision in an 

IPR because the Board adopted a new claim construction in that final decision 

without giving the petitioner an opportunity to respond.  See SAS Institute, Inc. v. 

Complementsoft, LLC, No. 2015-1346, 2016 WL 3213103, at *6-7  (Fed. Cir. June 10, 

2016).  The Court emphasized that “petitioners are not disinterested parties in an IPR 

proceeding”—they “stand to lose significant rights . . . because of the estoppel effects 

that trigger against them if the Board issues a final written decision.”  Id. at *6.  Thus a 

petitioner must be afforded reasonable notice of a new claim construction, and an 

opportunity to respond.  See id. at *7.  PersonalWeb’s dilatory request for a new claim 

construction, inserted into its final merits paper and thus unlikely to be addressed 

before the final written decision, would have denied the petitioner those rights if the 

request had been granted.  The Board properly denied the request.   
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2. Because a patent can be amended to clarify claim scope if 
it does not expire before entry of the Board’s final written 
decision, USPTO regulations reasonably apply the BRI 
approach to such patents 

This Court, in a decision currently under review in the U.S. Supreme Court, has 

recognized that § 316 of title 35 gives the USPTO the authority to adopt the BRI 

standard in its regulations governing IPR.  See In re Cuozzo Speed Techs., LLC, 793 F.3d 

1268, 1278 (Fed. Cir. 2015), cert. granted sub nom. Cuozzo Speed Techs., LLC v. Lee, No. 

15-446, 2016 WL 205946 (U.S. Jan. 15, 2016).  The Court also has noted that 

§ 316(a)(9) of title 35 “delegate[s] to the PTO the specific authority to establish the 

standards and procedures with which a patent owner must comply to amend its patent 

during an IPR.”  Nike, Inc. v. Adidas AG, 812 F.3d 1326, 1333 (Fed. Cir. 2016) 

(emphasis in original).  The regulations promulgated under this authority must be 

upheld if they are a reasonable interpretation of the statute.  See Harmonic, 815 F.3d at 

1368.   

The USPTO acknowledges that “[i]t is . . . the opportunity to amend claims to 

clarify their scope and to notify the public of what is encompassed by a claim that 

forms, at least in part, [the basis for] the Office’s application of the broadest 

reasonable interpretation standard.”  PTAB Rules Package, 81 Fed. Reg. at 18754; see 

also Cuozzo, 793 F.3d at 1277 n.7 (citing cases).  And the USPTO agrees with 

PersonalWeb that “an expired patent cannot be amended.”  PTAB Rules Package, 81 
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Fed. Reg. at 18753.  “[I]f a patent does not expire during an AIA proceeding, 

however, it is equally true that it is subject to amendment.”  Id.   

 To the extent that PersonalWeb wanted to allow a possibility of entering 

amendments to its claims, it could have requested that the Board expedite the IPR in 

view of the imminent expiration of the ’310 patent.  See, e.g., SAP America, Inc. v. 

Versata Dev. Group, Inc., 2013 WL 5947668 (PTAB Feb. 21, 2013) (granting motion to 

expedite CBM review by almost six months).  This would have allowed amendments 

to be entered if the final decision were not appealed.  See 35 U.S.C. 318(b).   

 Because PersonalWeb did have a right to amend its claim in this IPR, and 

because it did not timely and properly attempt to seek relief from the regulations 

applying the BRI approach, the Board reasonably applied its regulations and read the 

patents’ claims for their broadest reasonable interpretation.  Aqua Prods., 2016 WL 

3007656 at *2; cf. Cuozzo, 793 F.3d at 1278 (“[a]lthough the opportunity to amend is 

cabined in the IPR setting, it is nonetheless available”).     

3. This Court should apply the Phillips approach only to 
patents that expire after the Board’s final decision 

In support of its contention that the Board should have applied the Phillips 

approach to the ’310 patent, PersonalWeb cites two unpublished decisions of this 

Court:  Facebook, Inc. v. Pragmatus AV, LLC, 582 Fed. Appx. 864 (Fed. Cir. 2014), and 

Biomet Orthopedics, LLC v. Puget Bioventures, LLC, No. 2015-1468, 2016 WL 158479 

(Fed. Cir. Jan. 14, 2016).  Br. at 50.   

Case: 16-1174      Document: 40     Page: 17     Filed: 06/21/2016



14 
 

Facebook and Biomet each involved patents that were the subject of an inter 

partes reexamination and that expired after the Board’s final decision but during the 

pendency of the appeal to this Court.  See Facebook, 582 Fed. Appx. at 866; Biomet, 

2016 WL 158479, at *1.  In each case, the Court held that because of this procedural 

posture, the claims must be interpreted in this Court under the Phillips approach.  In 

Biomet, the Court concluded that no amendments could have been entered, and 

accepted the agreement of the parties that Phillips applied.  See Biomet, 2016 WL 

158479, at *1, 2.  Facebook cited In re Rambus, 753 F.3d 1253 (Fed. Cir. 2014), in 

support of its conclusion that Phillips applied.  See Facebook, 582 Fed. Appx. at 866. 

Whether a patent might expire during the pendency of the appeal to this Court, 

however, is not determinative of whether it can be amended.  Indeed, patents can never 

be amended in the course of an appeal to this Court, whether expired or not.  This 

Court’s role in reexaminations and AIA trials serves an appellate function, limited to 

reviewing the soundness of the Board’s decision in view of the record before the 

Board, and does not include an ability to entertain amendments in the first instance.  

See pre-AIA 35 U.S.C. § 315; 35 U.S.C. §§ 306, 319, 329.  Because the USPTO can 

enter amendments if a patent has not expired when the Board makes its final decision, 

the Board reasonably interpreted its regulations in this case (and subsequent 

regulations reasonably require) that such patents be interpreted under the BRI 

approach.   
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Finally, the reasonableness of the USPTO’s decision to base the selection of a 

claim-construction approach for a case on when the Board will make its final decision 

is confirmed by the impracticality of the alternative suggested by PersonalWeb.  The 

Board must be able to determine, even when deciding whether to institute a 

proceeding, which claim-construction approach shall apply.  As the USPTO noted 

when rejecting proposals to extend the Phillips approach to patents that will expire 

during the pendency of an appeal to this Court, “the Office cannot presume that all 

final written decisions will be appealed.”  PTAB Rule Package, 81 Fed. Reg. at 18753.  

And for those final decisions that are appealed, the USPTO cannot predict when the 

appeals will terminate.  Some decisions result in additional appellate review after a 

panel decision, or in remands to the Board and possible subsequent appeals.   

For the sound management of these proceedings, the Board needs to know 

which claim-construction approach to apply.  Section 42.100(b), as interpreted by the 

Board in this case and as recently clarified by amendment, supplies the necessary 

certainty.  PersonalWeb’s proposed rule—that application of Phillips should be 

triggered by patent expiration that occurs anywhere during the pendency of an 

Article III appeal—cannot practically be administered by the Board, and is 

inconsistent with the USPTO’s authority to promulgate regulations managing AIA 

trials.  See 35 U.S.C. § 316(a)(4). 
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C. Application of the Phillips approach would not have altered the 
outcome of this case   

 PersonalWeb presents no credible argument that its claims would have been 

found patentable under a Phillips claim construction.  PersonalWeb contends that the 

Philips approach would recognize a distinction between the terms “content-dependent 

name,” “content-based name,” and “digital identifier.”  Br. at 51.  As the Board noted, 

however, the specification does not draw a distinction among these terms.  A8, 9.  

PersonalWeb has not addressed this deficiency in this Court; its opening brief fails to 

cite anything in the specification or the prosecution history of the ’310 patent that 

draws a distinction between the terms.   

PersonalWeb contends that these claim terms should have been construed to 

require “an identity for a data item generated by processing all of the data in the data 

item, and only the data in the data item, through an algorithm that makes the 

identifier substantially unique.”  Br. at 51.  It faults the Board for reading the claims to 

require only “an identifier for a data item being based at least in part on a given 

function of at least some of the bits in the particular sequence of bits of the particular 

data item.”  Id. 

The Board did recognize, however, that the hash-function derived True Name 

“depend[s] on all the data in the data item and only on the data in the data item.”  A3.  

It adopted the latter, looser “at least in part” and “at least some [data]” construction 

because the claims themselves recite a “content-based identifier for the particular data 
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item [that is] based at least in part on a given function of at least some data which 

comprise the contents of the particular data item.”  A93, 44:5-10 (representative 

claim 70).  The Board’s claim construction is a paraphrase that virtually quotes the 

claim language.  It is proper under either BRI or Phillips.   

More fundamentally, even under PersonalWeb’s proffered construction, the 

claimed invention would have been obvious.  PersonalWeb contends that if the claims 

had been construed to require “substantially unique” identifiers, the Woodhill 

reference and its functions would have been distinguishable.  Br. at 52.  But Woodhill 

itself discloses that “[t]he critical feature” of its “Binary Object Identifier 74 is that the 

identifier should be based on the contents of the binary object so that the Binary 

Object Identifier 74 changes when the contents of the binary object changes.”  

A1778, 8:58-62.  “In this way, duplicate binary objects, even if resident on different 

types of computers in a heterogeneous network, can be recognized from their 

identical Binary Object Identifiers 74.”  Id. at 62-65.  And Woodhill produces these 

unique identifiers by employing the same cryptographic hash functions that the ’310 

patent uses.  See id. at 20-31.  The Board particularly noted these teachings of 

Woodhill when it found that Woodhill’s binary object identifiers are equivalent to the 

“digital identifier,” content-dependent name,” and “content-based identifier” recited 

in claims 24, 70, 81, and 86 (A14), and found Personal Web’s arguments 

distinguishing a “name” from an “identifier” to be unpersuasive in view of the 

teachings of the claims and the specification of the ’310 patent.  A21.  Regardless of 
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which claim-construction approach were applied, the claims of the ’310 patent would 

have been obvious in view of the prior art.    

CONCLUSION 

For the foregoing reasons, this court should affirm the Board’s decision to read 

the ’310 patent’s claims for their broadest reasonable interpretation.    

 

Respectfully submitted, 

 
      /s/ Joseph Matal 

_____________________ 
Joseph Matal 
Associate Solicitor 

  

THOMAS W. KRAUSE 
Deputy Solicitor 
 
SCOTT C. WEIDENFELLER 
Senior Counsel for Patent Law and Litigation 
 
JOSEPH MATAL 
KAKOLI CAPRIHAN 
Associate Solicitors 
 
Mail Stop 8, P.O. Box 1450 

      Alexandria, Virginia 22313-1450 
(571) 272-9035 
 
Attorneys for the Director of the  
United States Patent and  
Trademark Office 

 

June 2016

Case: 16-1174      Document: 40     Page: 22     Filed: 06/21/2016



 
 

CERTIFICATE OF SERVICE 

I hereby certify that on June 21, 2016, I electronically filed the foregoing brief 

with the Clerk of the Court for the United States Court of Appeals for the Federal 

Circuit by using the appellate CM/ECF system.  Participants in the case are registered 

CM/ECF users, and service will be accomplished by the appellate CM/ECF system.   

 

 
 

___________________________ 
Joseph Matal 
Associate Solicitor 

 

/s/ Joseph Matal 

Case: 16-1174      Document: 40     Page: 23     Filed: 06/21/2016


